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Protecting Clean Water

The failure to pass a “Fair Share” water bill leaves South Carolinians high and dry for yet another year. Allocating the use of water in our state through withdrawal permits is the first step to being responsible stewards of our water. Since two-thirds of our rivers have their headwaters out of state, a water allocation bill is sorely needed to enable South Carolina to protect downstream users, negotiate with neighboring states over shared water supplies, and confront long-term climate impacts.
 
Sen. Wes Hayes re-introduced a "Fair Share" water bill (S.275) in January 2009, but the Agriculture Subcommittee chaired by Sen. Paul Campbell chose to begin with Campbell’s own bill, S.452, which was dubbed the “Un-Fair Share” water bill because of its industry orientation. After several months of debate, the Subcommittee finally agreed to significantly improve S.452 and adopt a minimum water flow standard based on seasonal variations that mimic natural river flows. Conservationists supported this reasonable standard to protect wildlife and ecosystems, to support recreational uses like boating and fishing and to respect the interests of downstream users. In April, S.452 was sent to the full Senate Agriculture and Natural Resources Committee for consideration despite the fact that several issues remain unresolved. For example, the bill now requires DHEC to automatically issue permits to "owner/operators" of FERC licensed impoundments for additional withdrawals, essentially giving the owner/operators ownership of the excess water in the impoundment and allowing, in extreme cases, piping it to North Carolina or bottling it for Atlanta. Before agreeing to support S.452 next year, the conservation community urges four additional improvements: (1) Give the Department of Natural Resources standing in decisions relating to the negative impact of surface water withdrawals (2) Allow the permitted withdrawal amounts of grandfathered users to be reconsidered in the renewal process, (3) Require all water users to obtain a permit regardless of how much water is returned to the source, and (4) Clarify the ownership of excess water in impoundments. Senators Paul Campbell and Chip Campsen have agreed to work to resolve stakeholder differences before the session resumes next January. We'd like to thank them for their leadership on this bill as well as Senators Wes Hayes, Tom Davis, Brad Hutto, Phil Leventis and Vincent Sheheen. “Fair Share” water permitting will again be a major priority in 2010.
Two other significant water bills were carried over. H.3603, an Emergency Notification bill by Representatives Carl Gullick and Mike Pitts, passed the House unanimously in late May, but unfortunately the Senate did not have time to consider it. H.3603 requires public water utilities to notify the media and public within 12 hours in the event of an accidental or "unpermitted" wastewater discharge of more than 1,000 gallons. S.227, Water Basin Signage by Sen. Danny Verdin, was assigned to the Senate Agriculture Committee in January and never moved. This bill requires DNR to coordinate with the Department of Transportation (DOT) to erect signs and markers along the state highway system to identify river basins throughout the state.
Preserving our Natural Heritage

Protecting watersheds, working farms and natural resources is a down payment toward preserving our state's past and growing our economy. According to a 2009 study by the University of South Carolina Moore School of Business, South Carolina's natural resources are essential to the state's financial wellbeing, contributing nearly $30 billion and 230,000 jobs to the economy. We are grateful to state legislators for recognizing the importance of our rural lands, and approving a final version of the budget that includes $207,000 in operating expenses for the Conservation Bank and an additional $2 million for land protection. This amount is especially significant for South Carolina landowners because the Bank needed nearly $6 million to honor the grants that were outstanding and completed after funding was cut from the Bank in last fall’s budget crisis. The cuts from the Bank’s 2008-2009 funding- originally estimated at $15-20 million- were more than 75%, more than was taken from any other state agency. Since 2002, the Conservation Bank has spent approximately $81 million to protect more than 152,000 acres, valued at more than $450 million. For every state dollar the Bank has received it has produced 6 dollars in land value by leveraging state dollars with local and federal funds. We'd especially like to thank Sen. Chip Campsen for proposing the amendment adding $2 million to the Bank and Sen. Hugh Leatherman for immediately agreeing to be a co-sponsor. We'd also like to thank the following legislators for lending either a private or public hand to restore funds for the Conservation Bank: Senators Glenn McConnell, John Courson, Yancey McGill and Tom Davis and Speaker Bobby Harrell, Majority Leader Kenny Bingham, Minority Leader Harry Ott and Representatives Boyd Brown, Jeff Duncan, Jay Lucas, Jim Merrill, Mike Pitts, Bakari Sellers, James Smith, Mac Toole, David Umphlett and Tom Young. Without the leadership of these elected officials, this invaluable program could have ceased to exist.

A bill that will make an immediate impact on the diversity of our state's wildlife, H.3121, the turtle export bill by Rep. James Smith, was signed into law in early May. This bill prohibits the capture and mass export of South Carolina's turtles, including: the box turtle, yellowbelly turtle, Florida cooter, river cooter, chicken turtle, eastern painted turtle, spiny softshell turtle, Florida softshell turtle and common snapping turtle. Violation of the law would carry a $200 per turtle fine. We'd like to thank Rep. David Umphlett, Chairman of the House Agriculture Wildlife Subcommittee, and the three original sponsors Representatives James Smith, Ted Pitts and Tom Young, all of whom played a major role in guiding the bill through the House.
Stop Wasting South Carolina

 
Almost 30% of the trash buried in South Carolina last year came from other states, and that amount threatened to increase dramatically with the proposed mega-landfills in Williamsburg and Marlboro Counties. After citizens in the Pee Dee and in Cherokee County raised their voices to question why South Carolina would want to despoil its soil and triple the landfill capacity needed for its own garbage, Sen. Gerald Malloy introduced S.324 calling for a two-year moratorium on new and expanded landfills. As the moratorium gained momentum in the Senate, DHEC’s Landfill Capacity Task Force quickened its pace and adopted new Determination of Need regulations that would reduce capacity from 42 million tons annually to 10.8 million tons – four months ahead of schedule. When S.324 hit the House Agriculture and Environmental Affairs I Subcommittee in May, Rep. David Hiott, Mike Forrester and Nelson Hardwick voted to adopt the new regulations but adjourn debate on S.324, effectively killing the landfill moratorium. Despite Rep. Chandra Dillard’s point that a moratorium might be needed if the regulations were legally challenged, the committee agreed with landfill lobbyists who dismissed the moratorium as a symbolic measure. Although citizens from areas threatened by “trash mountains” were disappointed that the moratorium will not provide the additional security they sought, their persistence pressed the waste industry to more quickly accept the greatly improved Determination of Need regulations. We'd like to thank Senators Gerald Malloy, Kevin Bryant, John Courson, Tom Davis, Phil Leventis, Joel Lourie, Harvey Peeler, John Scott, Danny Verdin and Kent Williams for their support of the bill. Rep. Duncan, the House Agriculture and Natural Resources Committee Chair, supported strengthening the moratorium in Subcommittee and pledged to revive it if the regulations are set aside during a legal challenge. The conservation community will closely monitor this situation and continue to oppose any attempt to promote predatory dumping in South Carolina’s backyards.

Re-energizing South Carolina

 

With the support of more than 50 diverse stakeholders - ranging from green mortgage companies, realtors, developers and energy efficiency associations- the conservation community ensured South Carolina’s outdated residential building energy standards were updated to the 2006 International Energy Conservation Code. The Building Codes Reform Act, H.3550 introduced by Speaker Pro Tempore Harry Cato, will ensure that South Carolina uses modern energy efficiency building practices that will save consumers as much as $400 annually, and save the state energy as well-- more than a single new power plant. Thanks to the support of Senators Hugh Leatherman, Greg Ryberg, Kevin Bryant and Representatives Cato and Bill Sandifer, the bill’s more than twenty-two sponsors and a diverse stakeholder group, South Carolina now has a brighter, more energy efficient future.

Another important energy bill that was approved this year is S.232 by Sen. Greg Ryberg that updates the state's energy plan to encourage the development and use of clean energy resources, defines renewable energy sources, and promotes energy and water efficiency improvements at state agencies. The bill as introduced included nuclear fuel reprocessing in the definition of “renewables.” This language was thankfully removed by the Senate Agriculture Committee, but during the Senate debate Senator Ryberg attempted to reinsert the language back into the bill. On March 31st the Senate defeated this effort in a vote of 23-20. The conservation community thanks Sen. Phil Leventis for leading the effort to defeat this amendment. 

 

We also want to thank Rep. James Smith for leading the effort to increase the solar tax credit for the purchase and installation of solar property from 25%to 30%.  Rep. Smith sponsored the budget amendment in the House, and the Senate agreed to the temporary change in law. 
Two other good energy bills that the conservation community supported but were not enacted this year are Sen. Glenn McConnell’s S.9 and Rep. Jeff Duncan’s H.3270. S.9 was approved by the Senate but since its language conflicted with existing energy efficiency goals for state agencies, schools and universities, the House Agriculture Committee held the bill over for further consideration next year. We will continue to advocate for passage of this bill next year since S.9 includes many important provisions that could increase the use of renewable energy statewide. H.3270 by Rep. Jeff Duncan, relating to the SUPERB Fund was also approved by the House in a 92-5 vote, but remains pending in the Senate Medical Affairs Committee. This bill aims to establish new annual renewal fees, at the request of industry, for the registration of underground storage tanks, in order to generate additional funds for the State Underground Petroleum Environmental Response Bank (SUPERB) account.

  

Several bills were filed (S.44/S.293/H.3188/H.3194) pertaining to offshore drilling on South Carolina’s coast. Offshore drilling puts our state's coastal resources at risk, and meanwhile, will do nothing to relieve the high cost of fuel. The U.S. Department of Energy has concluded all of the oil reserves that were recently under the federal moratorium would have an insignificant impact on gas prices at the pump and the future cost of natural gas. The previously appointed Natural Gas Exploration Feasibility Study Committee, co-chaired by Sen. Paul Campbell and Rep. Michael Thompson, met but has not yet provided a final report. South Carolina needs to look at our offshore resources comprehensively, focusing on energy sources that protect natural resources and tourism assets.
 

Changing DHEC


The Department of Health and Control (DHEC) needs fundamental reform to protect public health, clean air and clean water. S.384 by Senators John Courson and Phil Leventis would make DHEC more accountable as a cabinet agency by eliminating the DHEC Board and creating a Secretary of Health & Environmental Control, appointed by the Governor with the advice and consent of the Senate. The bill adds separate three-member review Boards for Health and for Environmental Control. Members would have scientific expertise and a demonstrated commitment to the protection and promotion of public health and/or the environment. Following a hearing in March, S.384 was carried over by the Senate Medical Affairs Committee for further study. It was ultimately decided that the full Committee should hold special hearings on the bill this year and then reconsider a broader range of reform options. The Committee Chair, Sen. Harvey Peeler promised Sen. Courson that he would not "put the bill in the bottom left drawer of the desk."  Almost all of the members of the Committee who spoke on the issue commented that they agreed with the need for change. The conservation community will continue to push for further hearings to create more direct accountability for DHEC. We'd like to thank Senators Courson and Leventis for leading the charge on this bill, as well as Senators Darrell Jackson and Floyd Nicholson for their support in Committee.

 

Upholding SC's Way of Life


Without changes to our state’s annexation laws, unplanned growth will continue to undermine countywide planning efforts and encourage sprawling development patterns at the expense of taxpayers. In May, the House Special Laws Subcommittee (Thad Viers- Chair, Seth Whipper, Vida Miller, Laurie Funderburk, and Mike Sottile) approved H.3253, an annexation reform bill by Representatives Bill Herbkersman, Shannon Erickson, Curtis Brantley, Bill Sandifer, Anne Hutto, and Joan Brady. After three years of work on annexation reform, this is the first time a bill with all of the conservation community’s reform priorities has moved forward, so we want to thank the Subcommittee and sponsors for their leadership. H.3253 would accomplish the following: (1) Redefine statutory standing for annexation proposals; (2) Create public notice requirements; (3) Require publication of a “plan of services” for new annexations; (4) Require annexations to be consistent and compatible with local comprehensive land use plans; and (5) Limit shoestring annexations of remote properties. All stakeholders will continue work over the summer and fall to reach consensus on key provisions in the legislation.

 

Another bill that promotes South Carolina’s rural economy is H.3179, the Farm to School Act by Rep. Dan Cooper. It passed the House in a 62-1 vote, but unfortunately never received a hearing once assigned to the Senate Education Committee in March. H.3179 encourages school districts to purchase locally and regionally produced foods in order to improve child nutrition and strengthen local farm economies. We will continue to work on this bill in 2010.

 

 

Next Year

There are also a few bills that the conservation community supports that have yet to receive a hearing in their respective committees. We will continue to work to ensure the progress of these reforms during the second half of this legislative session:
· Energy Efficiency Goals for the State (S.547, Senators Phil Leventis, John Land, Gerald Malloy and Glenn Reese) Senate Agriculture and Natural Resources Committee- Establishes a statewide Energy Efficiency Resource Standard (EERS), a simple, market-based mechanism to encourage more efficient use of electricity and natural gas.
· Renewable Energy (H.3628, Rep. Joan Brady) House, Labor, Commerce, and Industry Committee- Authorizes utilities to pursue renewable energy projects up to 100 megawatts, encourages investment in the research and development of homegrown renewables and provides homeowners and businesses the freedom to install solar energy technologies.

· Green Globes Tax Credit (H.3676, Representatives Bill Herbkersman and Shannon Erickson) House Ways & Means Committee- Provides a 25% tax credit for costs incurred by a taxpayer for new construction or renovations that meet certain Green Globes or LEED silver standards.

· Electronic Disposal (S.131, Senators Vince Sheheen and Phil Leventis) Senate Medical Affairs Committee- Creates a system for the reuse, recycling, and proper legal disposal of electronic devices.

· Electronic Recycling Act (H.3200, Representatives Laurie Funderburk and Joan Brady) House Agriculture and Natural Resources Committee- Requires manufacturers of hazardous-material electronic devices to register with DHEC and pay a fee funding the transportation and recycling of those devices.

· Alcoholic Bottle Recycling (S.173, Sen. Ray Cleary) Senate Judiciary Committee- Calls for DHEC to develop an on-site recycling program for beer, wine and liquor bottles.

· Procurement bill (H.3156/S.88, Rep. Joan Brady/Sen. Robert Ford) House Ways & Means Committee/ Senate Finance Committee- Encourages procurement of environ-mentally preferable goods.
· Waste Oil Tax Credit (H.3997, Representatives Boyd Brown and Joe McEachern) House Ways & Means Committee- Creates a tax credit for donations of waste oil from the kitchens of restaurants and other commercial kitchens to registered producers of bio-diesel fuel.

· Appalachian Mountains Preservation Act (H.3955, Rep. Carl Gullick) House LCI Committee- States that South Carolina coal plants cannot use coal extracted by mountaintop coal mining.
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